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Notice: Delta is requesting expedited treatment of this motion; it will poll U.S. carrier 
representatives on the attached service list and advise the Department of the 
results. 
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Delta 1  respectfully moves 2  for a temporary dormancy waiver for its U.S.-Havana 

frequencies to afford Delta two additional weeks to marshal the necessary resources to make 

Delta’s Miami-Havana flying operationally feasible and, in the case of Delta’s Atlanta-Havana 

flights, an additional season of dormancy relief to ensure Delta’s Atlanta-Havana flying is 

commercially viable.  Specifically, Delta requests: (1) a modest two-week dormancy waiver for its 

Miami-Havana frequencies, from March 26, 2023 through April 10, 2023, to provide Delta 

additional time to complete certain logistical arrangements necessary to restart service on this 

route; and (2) a full-season waiver, from March 26, 2023 through October 28, 2023, for its Atlanta-

Havana frequencies to allow additional time for Delta to adjust to evolving market conditions in 

Cuba attributable to both the COVID-19 Pandemic and the restrictive passenger travel regime 

between the two countries. 

Delta is looking forward to reintroducing critical competition and industry leading customer 

service in the largest U.S.-Cuba market – Miami-Havana – as well as, eventually, reconnecting 

Atlanta, Delta’s largest hub and the busiest airport in the world, with Havana.  By granting this 

 
1 Common names are used for airlines and government entities. 
2 Delta submits this motion pursuant to DOT Orders 2022-9-3 and 2023-2-15, which extended the 
temporary waivers applicable to the dormancy and startup conditions imposed on U.S.-carrier authority to 
serve points in China and Tokyo Haneda.  In Order 2022-9-3, the Department declined A4A’s request to 
extend the waivers as to Cuba and South Africa; however, in doing so, the Department advised that it 
would consider waiver requests from individual carriers for Cuba routes on a case-by-case basis.  This 
motion represents such a request.   
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motion, the Department would enable the delivery of the same public benefits that formed the 

basis of the Department’s original U.S.-Havana awards to Delta. 

In further support of this Motion, Delta states as follows: 

1. Delta currently holds 21 weekly frequencies for U.S.-Cuba service: 14 for Miami-

Havana and seven for Atlanta-Havana. 3  As did other carriers,4 Delta suspended its Havana 

services5 during the COVID-19 pandemic while the Department’s blanket waivers of dormancy 

and startup conditions were in effect for limited-entry international route authorities, including the 

U.S.-Havana frequencies that are the subject of this motion.6  Along with the flight suspensions, 

cost-cutting was a paramount priority for all airlines. As a result, Delta allowed certain commercial 

arrangements in Cuba to lapse given the uncertainty at the time.   

2. By Order 2022-9-3, the Department further extended the blanket waiver for certain 

limited-entry markets but, in doing so, decided not to extend the blanket waiver for U.S. carrier 

authorities to operate between the United States and Cuba.7  Delta subsequently moved for a 

waiver through March 25, 2023, for its Miami-Havana frequencies and a waiver through 

December 31, 2023, for its Atlanta-Havana frequencies.  The Department granted the Miami-

Havana request in full and the Atlanta-Havana request in part (through March 25, 2023, instead 

of December 31, 2023).  In partially denying Delta’s request for a longer-term waiver for Atlanta-

Havana, the Department encouraged Delta to update its waiver request closer in time to the March 

25, 2023 deadline, “when [the Department] would be better able to assess the market and make 

public interest determinations based on the circumstances then prevailing.”8   

 
3 Order 2016-8-38 awarded Delta seven-weekly frequencies for each of New York (JFK)-Havana, Atlanta-
Havana, and Miami Havana.  Order 2018-4-17 subsequently amended Delta’s authority by reallocating the 
New York (JFK)-Havana frequencies to additional Miami-Havana frequencies. 
4 See, e.g., Motion of United Airlines, Inc. filed September 21 in this Docket. 
5 Delta’s last operations to and from Havana were on March 29, 2020. 
6 See, Orders 2020-3-9, 2020-9-26, 2021-3-3, 2021-9-11, and 2022-2-26. 
7 Order 2022-9-3. 
8 See Notice of Action Taken dated Oct. 18, 2022 in these dockets, at 2. 
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3. For the reasons noted above, Delta requests a modest two-weeks’ additional time 

to restart Miami-Havana flying.  Grant of the requested dormancy waiver is squarely in the public 

interest.  Miami-Havana is, by far, the largest single O&D market for U.S.-Cuba travel and Delta 

is the only carrier that would offer a competitive option against American’s eight daily Miami-

Havana flights. Delta is committed to restarting and sustaining service on this route but needs an 

additional two weeks to ensure these flights relaunch seamlessly for our customers.  Many of the 

necessary steps for the restart have already been completed, but a few important IT, supply chain, 

corporate real estate, and other tasks remain outstanding.  Delta has maintained a good working 

relationship with the Cuban aviation authorities and its commercial licenses remain current.  The 

public interest, especially for travelers who prefer Miami as their gateway to Havana, would be 

served by the Department’s grant of the requested dormancy relief, insofar as it would enable 

renewed, vigorous competition on this route. 

4. Delta also requests additional time – in this case, up to and including October 28, 

2023 – to restart its Atlanta-Havana flights.  Due to changes in government policy and market 

conditions, the commercial and operational circumstances in Cuba have not changed appreciably 

since Delta last requested a dormancy waiver for its Atlanta-Havana flights.  Although Atlanta is 

the world’s largest, most connected airport hub, the COVID-19 pandemic drastically decreased 

the demand for Havana connecting passenger flows that would be best served over Atlanta.  

Additionally, the passenger travel regime for Cuba has changed over time and is significantly 

more restrictive than when the frequencies were originally awarded.  Delta hopes that with time – 

and more consistent travel rules – passenger demand between the U.S. and Havana will rebound 

and that Delta’s Atlanta hub can facilitate connections to Havana for the millions of travelers who 

do not enjoy nonstop service from their home airport.  In the interim, Delta requests an additional 

season of dormancy relief from the Department in order to preserve the Atlanta-Havana flying 

and to relaunch such service when market conditions (and government policies) support doing 

so.   
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5. The Department has, in the past, granted numerous startup extensions and 

dormancy waivers, recognizing the challenges inherent in new or renewed U.S.-Cuba service.9  

Delta has made no objections to recent extension requests by other airlines, and does not object 

to any pending requests.  Delta’s request for an additional season of dormancy waiver relief is 

not without precedent.10 

6. Delta currently holds exemption authority to provide the services outlined above.  

This authority was originally granted by Order 2016-8-38, dated August 31, 2016, and was most 

recently renewed by a Notice of Action Taken on October 18, 2022, and remains in effect until 

October 18, 2024. 

WHEREFORE, for the reasons outlined above, Delta respectfully requests that the 

Department grant this motion for a dormancy waiver for its Atlanta and Miami flights to Havana 

as outlined above, and any other relief that the Department deems appropriate. 

   

 Respectfully submitted, 

 
_________________________________ 
Christopher Walker 
Director – Regulatory and International Affairs 
DELTA AIR LINES, INC. 

 
9 See e.g., Notice in Docket DOT-OST-2016-0021 (November 2, 2016) (approving extension of Cuba 
start-up date for Southwest); Notice in Docket DOT-OST-2016-0021 (November 16, 2016) (approving 
extension of Cuba start-up date for Delta); Notice in Docket DOT-OST-2016-0021 (October 5, 2017) 
(approving extension of Cuba start-up date for FedEx); Notice in Docket DOT-OST-2016-0021 (May 23, 
2018) (approving extension of Cuba start-up date for American); Notice in Docket DOT-OST-2016-0021 
(June 15, 2018) (approving additional extension of Cuba start-up date for FedEx); Notice in Docket DOT-
OST-2016-0021 (November 1, 2016); and Notice in Docket DOT-OST-2016-0021 (May 23, 2018) 
(approving extension of Cuba start-up date for JetBlue). 
10 See e.g., Notice in Docket DOT-OST-2010-0285 (August 29, 2011) (granting dormancy waivers to 
Delta on multiple routes for 8-12 months); and Notice of Action Taken in Dockets DOT-OST-2014 and 
DOT-OST-2020-0035 on August 5, 2020 (granting 5-month dormancy waiver to American). 
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American  Robert Wirick   robert.wirick@aa.com 
American John Williams  john.b.williams@aa.com 
Frontier Howard Diamond  howard.diamond@flyfrontier.com 
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JetBlue Robert Land  robert.land@jetblue.com 
JetBlue Reese Davidson  reese.davidson@jetblue.com 
JetBlue Evelyn Sahr  esahr@eckertseamans.com 
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